AN ACT

Providing for and regulating the licensing and practice of practical nursing;
i mposing duties on the State Board of Nurse Exaniners; and inposing
penal ti es.

The General Assenbly of the Conmonweal th of Pennsyl vani a hereby enacts as
fol |l ows:

Section 1. Short Title.-This act shall be known and rmay be cited as the
"Practical Nurse Law. "

(1 amended Dec. 20, 1985, P.L.423, No.110)

Section 2. Definitions.-Wen used in this act the follow ng words and
phrases shall have the foll owi ng meani ng, unless the context clearly indicates
ot herw se.

(1) The "practice of practical nursing" neans the perfornmance of selected

nursing acts in the care of the ill, injured or infirmunder the direction of
a licensed professional nurse, a licensed physician or a |licensed denti st
whi ch do not require the specialized skill, judgment and know edge required in

pr of essi onal nursing.

(2) "Board" neans the State Board of Nursing.

(2 amended Dec. 20, 1985, P.L.423, No.110)

Section 3. Scope of Act.-This act confers no authority to practice any
prof essi on other than practical nursing.

This act does not prohibit:

(1) Hone care of the sick by friends, donestic servants, nursemaids and
conpani ons or househol d aides of any type so long as such persons do not
represent or hold thensel ves out to be practical nurses or use in connection
with their nanes any designation tending to inply that they are licensed to
practice under the provisions of this act.

(2) Gratuitous care of the sick by friends or nenbers of the famly.

(3) Donestic adm nistration of fanily renmedies by any person

(4) MNursing services by anyone in case of an inmedi ate energency.

(5) MNursing by a person tenporarily in this Conmonwealth in conpliance
with an engagenment nmade outside of this Commonweal th which engagement requires
t hat such person acconpany and care for a patient while tenporarily in this
Conmonweal t h whenever the engagenent shall not be of nore than six (6) nonths
durati on.

(6) Care of the sick with or without conpensation or personal profit when
done in connection with the practice of the religious tenets of any church by
adherents thereof.

(7) MNursing services rendered by a student enrolled in an approved schoo
of practical nursing, when these services are perfornmed under qualified
supervision and are part of the course of study.

(8) MNursing services rendered pursuant to a tenporary practice permt by
a graduate of an approved school of practical nursing in Pennsylvania or any
ot her state, working under qualified supervision, during the period not to
exceed one (1) year between conpletion of his or her program of practica
nursi ng education and notification of the results of a |icensing exanm nation
taken by such person, and during such additional period as the board may in
each case especially permt.

(9) MNursing services rendered pursuant to a tenporary practice permt by
a person who holds a current license or other evidence of the right to
practice practical nursing as that termis defined in this act, issued by any



other state or territory of the United States or province of the Dom nion of
Canada, during the period that an application filed by such person for
licensure in Pennsylvania is pending before the board, but not for a period of
nore than one (1) year, and during such additional period as the board may in
each case especially permt.

(10) Auxiliary services rendered by persons carrying out duties necessary
for the support of nursing service, including those duties which involve mnor
and very basic nursing services for patients, performed in health care
facilities or el sewhere under the direction of |icensed physicians or as
del egated by licensed registered nurses and performed under the direction of
prof essional nurses or |icensed practical nurses.

(3 amended Dec. 20, 1985, P.L.423, No.110)

Section 3.1. Tenporary Practice Permt.-In order for a person to practice
practical nursing during the one-year period fromthe conpletion of the
exami nation requirements or the one-year period fromthe application for
licensure by a person who holds a current license issued by any other state,
territory or possession of the United States or the Dom nion of Canada, the
board may issue a tenporary practice pernmt which is nonrenewabl e and valid
for a period of one year and during such additional period as the board may in
each case especially pernit, except that the tenmporary practice pernmt shal
expire if the person fails the licensing exani nation.

(3.1 added Dec. 20, 1985, P.L.423, No.110)

Section 4. Exanination of Applicants; I|ssuance of Licenses.-The board
shall twi ce each year and at such other times and under such conditions as
shal |l be provided by its regul ations exam ne all applicants eligible for
exami nation to determ ne whether they are qualified to be licensed, and shal
aut horize the issue to each person passing said exam nation to the
satisfaction of the board a proper certificate setting forth that such person
has been licensed to practice as a licensed practical nurse.

(4 amended Dec. 20, 1985, P.L.423, No.110)

Section 5. Fee; Qualifications of Applications.-No application for
licensure as a licensed practical nurse shall be considered unless acconpani ed
by a fee determined by the board by regulation. Every applicant for
exami nation as a licensed practical nurse shall furnish evidence satisfactory
to the board that he or she is eighteen years of age or over, is a citizen of
the United States or has legally declared intention to becone such, is of good
noral character, has conpleted at |east twelve years of education with diplom
in public, parochial or private school, or its equivalent as evaluated by the
Depart ment of Education; and has satisfactorily conpleted a programin
practical nursing prescribed and approved by the board in a school, hospita
or other educational institution, of not less than fifteen hundred hours and
within a period of not |ess than twelve nonths, or has conpleted a program
consi dered by the board to be equal to that required in this Commpnweal th at
the tinme such programwas conpl eted. The board shall not issue a |license or
certificate to an applicant who has been convicted of a felonious act
prohi bited by the act of April 14, 1972 (P.L.233, No.64), known as "The
Control | ed Substance, Drug, Device and Cosnmetic Act," or convicted of a felony
relating to a controlled substance in a court of |law of the United States or
any other state, territory or country unless:

(1) at least ten (10) years have el apsed fromthe date of conviction

(2) the applicant satisfactorily denonstrates to the board that he has
made significant progress in personal rehabilitation since the conviction such
that licensure of the applicant should not be expected to create a substantia
risk of harmto the health and safety of patients or the public or a



substantial risk of further crimnal violations; and

(3) the applicant otherw se satisfies the qualifications contained in or
aut horized by this act.

As used in this section the term"convicted" shall include a judgment, an
admi ssion of guilt or a plea of nolo contendere. An applicant's statenment on
t he application declaring the absence of a conviction shall be deened

sati sfactory evidence of the absence of a conviction, unless the board has
some evidence to the contrary.

(5 amended Dec. 20, 1985, P.L.423, No.110)

Section 5.1. Restrictions on Exanmi nations.-1n establishing the education
requirements for admittance to the nursing licensure examnination under this
act, the board shall not deny access to exami nation for licensure as a
practical nurse to a graduate of a one-year State-approved practical nursing
program

(5.1 added Dec. 15, 1986, P.L.1609, No.180)

Section 6. License Wthout Exam nation.-The board may |icense w thout
exami nation a graduate of an approved school for the training of practica
nurses in any other state, territory, possession or country, who has conpl eted
a program of study in practical nursing considered by the board to be
equi valent to that required in this Comonweal th and who was licensed in such
state, territory, possession or country, by exam nation and has net the
foregoing requirenents as to age, character, citizenship and prelimnary
educati on.

(6 amended Dec. 20, 1985, P.L.423, No.110)

Section 7. (7 repealed Dec. 20, 1985, P.L.423, No.110)

Section 8. (8 repealed Dec. 20, 1985, P.L.423, No.110)

Section 9. Approved List of Schools and Institutions; Candidates for
Admi ssi on. - The board shall annually prepare and nmake avail able for public
distribution lists of all schools and institutions, or conbinations thereof,
for the training and education of practical nurses, approved by the board, the
graduates of which shall be eligible for exanmi nation for licensure as |icensed
practical nurses. The renmoval of any such school or institution fromthe
approved list shall not make any bona fide student therein at the time of said
renoval ineligible for exani nation

(9 amended Dec. 20, 1985, P.L.423, No.110)

Section 10. Insignia.-An insignia bearing the initials "LPN' may be worn
by persons |icensed under the provisions of this act.

(10 anended Dec. 20, 1985, P.L.423, No.110)

Section 11. Record of Licenses and Renewal s.-The board shall maintain a
record of all licenses issued under the provisions of this act and renewal s
t hereof as hereinafter provided.

(11 anended Dec. 20, 1985, P.L.423, No.110)

Section 12. (12 repeal ed Dec. 20, 1985, P.L.423, No.110)

Section 13. (13 repeal ed Dec. 20, 1985, P.L.423, No.110)

Section 13.1. Licenses, Duration, Renewal, Inactive Status.-(a) Licenses
i ssued pursuant to this act shall expire on the thirtieth day of June of each
bi enni um or on such other biennial expiration date as nay be established by
regul ati on of the board. Application for renewal of a license shall biennially
be forwarded to each person holding a current license prior to the expiration
date of the current renewal biennium The application formshall be conpleted
and returned to the board, acconpanied by the required fee, as determ ned by
t he board by regul ati on; upon approval of each application, the applicant
shall receive a renewal of |icense

(b) Any person licensed under this act may request an application for



i nactive status. The application formmy be conpleted and returned to the
board; upon receipt of each application, the applicant shall be maintained on
i nactive status without fee and shall be entitled to apply for an active
license at any time. Any person who requests an active status |icense who has
been on inactive status for a period of five (5) consecutive years shall

prior to receiving an active license, satisfy the requirenents of the board's
regul ati ons for ensuring continued conpetence, and renit the required fee. A
person shall not be denied active status as a result of any increased
educational requirements for licensure since the tine he or she received his
or her original license.

(13.1 added Dec. 20, 1985, P.L.423, No.110)

Section 13.2. Reporting of Miultiple Licensure.-Any |licensed practica
nurse of this Comronwealth who is also |icensed to practice nursing in any
other state, territory, possession or country shall report this information to
the board on the biennial renewal application. Any disciplinary action taken
in other states shall be reported to the board on the biennial renewal
application or within ninety (90) days of final disposition, whichever is
sooner. Miultiple licensure shall be noted by the board on the nurse's record
and such state, territory, possession or country shall be notified by the
board of any disciplinary actions taken against said practical nurse in this
Commonweal t h.

(13.2 added Dec. 20, 1985, P.L.423, No.110)

Section 14. Violations.-Except as otherw se herein provided, it shall be
unl awful for any person, association, partnership, corporation or institution,
after the effective date of this act, to

(1) Furnish, sell or obtain by fraud or m srepresentation a record of any
qualification required for a license, or aid or abet therein;

(2) Use in connection with his or her name the words practical nurse,
licensed practical nurse, or the letters "PN," or "LPN," or any designation
tending to inply that he or she is a practical nurse, or licensed practica
nurse, unless he or she is duly licensed to so practice under the provisions
of this act;

(3) Practice practical nursing during the time his or her license issued
under the provisions of this act is suspended or revoked;

(4) Practice practical nursing without a valid current |icense;

(5) To transfer, offer to transfer, or permt the use by another of any
i cense issued under this act;

(6) To aid or abet any person to violate any provision of this act;

(7) Oherwise violate any of the provisions of this act.

(14 anended Dec. 20, 1985, P.L.423, No.110)

Section 15. Penalties.-(a) Any person or an officer or enploye of any
associ ation, corporation, institution or partnership, violating any of the
provisions of this act or any rule or regulation of the board, conmits a
m sdeneanor and, upon conviction therefor, shall be sentenced to pay a fine of
not nore than five hundred dollars ($500), or undergo inprisonment for no nore
than six (6) nmonths for the first violation. On the second and each subsequent
convi ction, he or she shall be sentenced to pay a fine of not nore than one
t housand dol lars ($1, 000), or undergo inprisonnent for not |ess than six (6)
nonths or nore than one (1) year in jail, or both.

(b) In addition to any other civil remedy or crimnal penalty provided
for in this act, the board, by a vote of the majority of the nmaxi mum nunmber of
t he authorized menbership of the board as provided by Iaw, or by a vote of the
majority of the duly qualified and confirmed menbership or a mininumof five
(5) members, whichever is greater, may levy a civil penalty of up to one



t housand dollars ($1,000) on any current |icensee who violates any provision
of this act or on any person who practices practical nursing wthout being
properly licensed to do so under this act or on the responsible officers or
enpl oyes of any corporation, copartnership, institution or association

viol ating any of the provisions of this act. The board shall levy this penalty
only after affording the accused party the opportunity for a hearing, as
provided in Title 2 of the Pennsyl vania Consolidated Statutes (relating to
adnmi ni strative | aw and procedure).

(15 anended Dec. 20, 1985, P.L.423, No.110)

Section 16. Refusal, Suspension or Revocation of License; G ounds.-(a)
The board may refuse, suspend or revoke any license in any case where the
board shall find, that the |icensee

(1) 1I1s guilty of gross imorality;

(2) 1Is unfit or inconpetent by reason of negligence, habits or other
causes;

(3) Has wilfully or repeatedly violated any of the provisions of this act
or of the regul ations of the board;

(4) Has committed fraud or deceit in the practice of practical nursing or
in securing his or her adm ssion to such practice or to practical nursing
school ;

(5) Has been convicted or has pleaded guilty or entered a plea of nolo
contendere or has been found guilty by a judge or jury of a felony or a crine
of nmoral turpitude in the courts of this Commonwealth, the United States, or
any other state, territory or country, or has received probation w thout
verdict, disposition in lieu of trial or an Accel erated Rehabilitative
Di sposition in the disposition of felony charges, or has been di shonorably
di scharged or has been di scharged under circunstances amounting to
di shonorabl e di scharge fromthe mlitary forces of the United States or of any
ot her country;

(6) 1s addicted to alcohol or is addicted to hallucinogenic or narcotic
drugs or other drugs which tend to inpair judgnent or coordination, so |long as
such dependence shall continue, or if he or she has beconme nmentally
i nconmpetent. In enforcing this clause, the board shall, upon probabl e cause,
have authority to conpel a licensee to subnit to a nmental or physica
exami nation as designated by it. After notice, hearing, adjudication and
appeal as provided in section 17, failure of a licensee to submt to such
exam nati on when directed shall constitute an adm ssion of the allegations
agai nst himor her unless failure is due to circunstances beyond his or her
control, consequent upon which default and final order may be entered wi thout
the taking of testinobny or presentation of evidence. A licensee affected under
this clause shall at reasonable intervals be afforded an opportunity to
denonstrate that he or she can resume a conmpetent practice of practica
nursing with reasonable skill and safety to patients;

(7) 1s continuing to practice nursing when such |icensee knows he or she
has an infectious, conmuni cabl e or contagi ous disease;

(8) Has been guilty of unprofessional conduct or such conduct as to
require a suspension or revocation in the public interest;

(9) Has had his or her license suspended or revoked, or received ot her
di sciplinary action by the proper licensing authority in another state,
territory, possession or country;

(10) Has acted in such a nanner as to present an i medi ate and cl ear
danger to the public health or safety.

(b) When the board finds that the license of any nurse may be refused,
revoked or suspended under the terns of subsection (a), the board may:



(1) Deny the application for a |license.

(2) Administer a public reprimand.

(3) Revoke, suspend, limt or otherwise restrict a |icense as detern ned
by the board.

(4) Require a licensee to submit to the care, counseling or treatnment of
a physician or a psychol ogi st designated by the board.

(5) Suspend enforcenent of its finding thereof and place a |icensee on
probation with the right to vacate the probationary order for nonconpliance

(6) Restore or reissue, inits discretion, a suspended license to
practice practical nursing and i npose any disciplinary or corrective nmeasure
which it might originally have inposed.

(16 anended Dec. 20, 1985, P.L.423, No.110)

Section 16.1. (16.1 repeal ed Dec. 20, 1985, P.L.423, No.110)

Section 16.2. Inpaired Practical Nurses Program -The inpaired nurse
program as that programis set forth in the act of May 22, 1951 (P.L. 317,

No. 69), known as "The Professional Nursing Law," shall be applicable to al
i censed practical nurses under this act.

(16.2 added Dec. 20, 1985, P.L.423, No.110)

Section 17. Suspension or Revocation of License; Procedure.-Al
suspensi ons and revocations shall be nade only in accordance with the
regul ati ons of the board and only by majority vote of the nmenbers of the
board, and shall be subject to the right of notice, hearing and adjudication
and the right of appeal therefromin accordance with the provisions in Title 2
of the Pennsyl vania Consolidated Statutes (relating to adninistrative | aw and
procedure). The board by majority action and in accordance with its
regul ati ons may reissue any |license which has been suspended.

(17 anended Dec. 20, 1985, P.L.423, No.110)

Section 17.1. Tenporary and Autonmatic Suspensions.-(a) A license issued
under this act may be tenporarily suspended under circunstances detern ned by
the board to be an i mredi ate and cl ear danger to public health and safety. The

board shall issue an order to that effect without a hearing, but upon due
notice, to the licensee concerned at his or her last known address, which
shall include a witten statement of all allegations against the licensee. The

provi sions of section 17 shall not apply to tenmporary suspension. The board
shal | thereupon commence formal action to suspend, revoke or restrict the
license of the person concerned as otherw se provided for in this act. Al
actions shall be taken promptly and without delay. Wthin thirty (30) days
foll owi ng the issuance of an order tenporarily suspending a license, the board
shal | conduct or cause to be conducted, a prelimnary hearing to determn ne
that there is a prima facie case supporting the suspension. The |icensee whose
i cense has been tenporarily suspended nay be present at the preliminary
hearing and may be represented by counsel, cross-exam ne w tnesses, inspect
physi cal evidence, call witnesses, offer evidence and testinony and nake a
record of the proceedings. If it is determined that there is not a prim facie
case, the suspended |icense shall be immediately restored. The tenporary
suspensi on shall remain in effect until vacated by the board, but in no event

| onger than one hundred eighty (180) days.

(b) A license issued under this act shall automatically be suspended upon
the legal commitment to an institution because of mental inconpetency from any
cause upon filing with the board a certified copy of such conmmtnent,
conviction of a felony under the act of April 14, 1972 (P.L.233, No.64), known
as "The Control |l ed Substance, Drug, Device and Cosnetic Act," or conviction of
an of fense under the |aws of another jurisdiction, which if conmtted in
Pennsyl vani a, would be a felony under "The Controlled Substance, Drug, Device



and Cosnetic Act." As used in this section the term"conviction" shall include
a judgment, an adm ssion of guilt or a plea of nolo contendere. Automatic
suspensi on under this subsection shall not be stayed pendi ng any appeal of a
conviction. Restoration of such license shall be nade as hereinafter provided
in the case of revocation or suspension of such |license.

(17.1 added Dec. 20, 1985, P.L.423, No.110)

Section 17.2. Reinstatenent of License.-Unless ordered to do so by
Conmonweal th Court or an appeal therefrom the board shall not reinstate the
license of a person to practice practical nursing pursuant to this act which
has been revoked. Any person whose |icense has been revoked may apply for
reinstatenment, after a period of at |least five (5) years, but nust neet all of
the licensing qualifications of this act for the |license applied for, to
i nclude the exam nation requirenent, if he or she desires to practice at any
time after such revocation

(17.2 added Dec. 20, 1985, P.L.423, No.110)

Section 17.3. Surrender of Suspended or Revoked License.-The board shal
require a person whose |icense has been suspended or revoked, to return the
license in such manner as the board directs. Failure to do so, and upon
conviction thereof, shall be a m sdeneanor of the third degree.

(17.3 added Dec. 20, 1985, P.L.423, No.110)

Section 17.4. Injunction or Other Process.-It shall be unlawful for any
person to practice or attenpt to offer to practice practical nursing, as
defined in this act, without having at the time of so doing a valid,
unexpi red, unrevoked and unsuspended |icense issued under this act. The
unl awful practice of practical nursing as defined in this act may be enjoined
by the courts on petition of the board or the Comm ssioner of Professional and
Qccupational Affairs. In any such proceeding, it shall not be necessary to
show that any person is individually injured by the actions conplained of. If
it is determ ned that the respondent has engaged in the unlawful practice of
practical nursing, the court shall enjoin himor her fromso practicing unless
and until he or she has been duly licensed. Procedure in such cases shall be
the sane as in any other injunction suit. The renedy by injunction hereby
given is in addition to any other civil or crimnal prosecution and
puni shment .

(17.4 added Dec. 20, 1985, P.L.423, No.110)

Section 17.5. Setting of Fees and Disposition of Fees, Fines and Civi
Penalties.-(a) Al fees required pursuant to this act shall be subject to the
act of June 25, 1982 (P.L.633, No.181), known as the "Regul atory Review Act."
If the revenues raised by the fees, fines and civil penalties inposed pursuant
to this act are not sufficient to meet expenditures over a two-year period,
the board shall increase the fees by regulation so that projected revenues
will nmeet or exceed projected expenditures.

(b) If the Bureau of Professional and Cccupational Affairs deternines
that the fees established by the board pursuant to subsection (a) are
i nadequate to nmeet the m ni mum enforcenment efforts required by this act, then
t he bureau, after consultation with the board and subject to the "Regul atory
Revi ew Act," shall increase the fees by regulation in an amount that adequate
revenues are raised to neet the required enforcenent efforts.

(c) Al fees, fines and civil penalties inposed in accordance with this
act shall be paid into the Professional Licensure Augnmentation Account
establ i shed pursuant to and for use in accordance with the act of July 1, 1978
(P.L.700, No.124), known as the "Bureau of Professional and Cccupationa
Affairs Fee Act."

(17.5 added Dec. 20, 1985, P.L.423, No.110)



Section 17.6. Rules and Regul ations.-The board shall establish rules and
regul ations for the practice of practical nursing and the adm nistration of
this act. Copies of such rules and regul ations shall be available for
distribution to the public. The board may charge a fee as set by the board, by
regul ation, for all exam nations, registrations, renewals, certifications,
licensures or applications permitted by this act or the regul ations
t her eunder .

(17.6 added Dec. 20, 1985, P.L.423, No.110)

Section 17.7. Communication with Licensees.-The board shall conmunicate
with |licensees on issues affecting the education, practice and regul ati on of
practical nursing on at |east an annual basis.

(17.7 added Dec. 20, 1985, P.L.423, No.110)

Section 17.8. Subpoenas; Qaths; Reports.-(a) The board shall have the
authority to i ssue subpoenas, upon application of an attorney responsible for
representing the Commonwealth in disciplinary matters before the board, for
t he purpose of investigating alleged violations of the disciplinary provisions
adnmi ni stered by the board. The board shall have the power to subpoena
wi t nesses, to administer oaths, to exam ne w tnesses, and to take such
testimony or conpel the production of such books, records, papers and
docunents as it may deem necessary or proper in, and pertinent to, any
proceedi ng, investigation or hearing, held or had by it. Medical records nmay
not be subpoenaed wi t hout consent of the patient or w thout order of a court
of competent jurisdiction on a showing that the records are reasonably
necessary for the conduct of the investigation. The court may inpose such
[imtations on the scope of the subpoena as are necessary to prevent
unnecessary intrusion into patient confidential information. The board is
aut horized to apply to Conmonweal th Court to enforce its subpoenas.

(b) An attorney responsible for representing the Conmonwealth in
di sciplinary matters before the board shall notify the board i nmedi ately upon
receiving notification of an alleged violation of this act. The board shal
mai ntain current records of all reported alleged violations and periodically
review the records for the purpose of deternmining that each alleged violation
has been resolved in a tinmely manner.

(c) The board shall submit annually a report to the Professiona
Li censure Comittee of the House of Representatives and to the Consuner
Protection and Professional Licensure Committee of the Senate containing a
description of the types of conplaints received, status of cases, board action
whi ch has been taken, and the length of tine fromthe initial conplaint to
final board resolution.

(17.8 added Dec. 20, 1985, P.L.423, No.110)

Section 18. The act of May thirteen, one thousand nine hundred twenty-
seven (Panphl et Laws 988), entitled "An act providing for and regul ating the
state registration of nurses and |licensed attendants, the annual recordi ng of
registration certificates; and regulating the profession of nursing; and
repealing certain existing laws," is repealed in so far as it applies to
i censed attendants.

Section 19. This act shall take effect inmediately, but sections fourteen
and ei ghteen shall not become operative until Novenber one, one thousand ni ne
hundred fifty-six.



